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In November of last year, the Supreme Court of Canada released its decision in Moore v Sweet,1  

which provided necessary clarification of the “juristic reason” component of the test for unjust 

enrichment. The Supreme Court has also confirmed the circumstances in which a constructive 

trust remedy is appropriate within the context of unjust enrichment. As a result, the appellant 

was successful, and the majority of the Supreme Court reversed the split decision of the Ontario 

Court of Appeal. 

 

The facts of the case were relatively straightforward: The appellant had previously been 

married to the deceased. Around the time of their separation, the appellant and the deceased 

entered into an oral agreement whereby the appellant would remain the designated beneficiary 

for the life insurance policy on the deceased's life on the basis that she would continue to pay 

the related premiums. The appellant paid the premiums on the life insurance policy until the 

deceased's death approximately 13 years later, while, unbeknownst to the appellant, the 

deceased named his new common law spouse (the respondent), as irrevocable beneficiary of 

the policy soon after the oral agreement was made. At the time of his death, the deceased's 

estate was insolvent. 

 

At the application hearing, Justice Wilton-Siegel awarded the appellant the proceeds of the life 

insurance policy on the basis of unjust enrichment. The respondent was successful in arguing 

before the Ontario Court of Appeal that the designation of an irrevocable beneficiary under the 

Insurance Act was a "juristic reason" that permitted what was otherwise considered the unjust 

enrichment of the respondent at the appellant's expense. The appellant was subsequently 

granted leave to appeal to the Supreme Court of Canada. 

 

Justice Coté, writing for the Majority, agreed that the test for unjust enrichment was flexible 

and permits courts to use it in the promotion of justice and fairness where required by good 

conscience. The Court clarified that the juristic reason permitting an unjust enrichment needs 

to justify not only the enrichment of one party but also the corresponding deprivation of the 

other party. While the irrevocable beneficiary designation may have required the payment of 

proceeds for the policy to the respondent, it could not be considered as also requiring the 

appellant's deprivation of the proceeds to which she was entitled under the oral agreement. 

The Court found that a designation of an irrevocable beneficiary under the Insurance Act 

precludes claims by creditors of an estate, but it does not state "with irresistible clearness" that 

it also precludes a claim in unjust enrichment by a party who has a contractual or equitable 

interest in the proceeds. 

 

                                                

1 Moore v. Sweet, 2018 SCC 52 Our firm argued the case before the Supreme Court of Canada on behalf 
of the appellant. 
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While reaching the opposite result, the dissent acknowledged that this was a difficult appeal, 

in which both parties were innocent and had strong moral claims to the proceeds of the life 

insurance policy. 

 

We look forward to following the role of this decision in further developments in the Canadian 

law of unjust enrichment. 

 


