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It is well known that contracts and other written documents can be rectified in certain 

circumstances to correct obvious errors or other deficiencies. Estate lawyers encounter 

situations in which testamentary documents, typically Last Wills and Testaments or the Codicils 

thereto, are rectified. The Manufacturers Life Insurance Company v. Sorozan Estate, 2016 ONSC 

2914 is a 2016 decision of the Ontario Superior Court of Justice which considers how the 

principles of rectification may apply to correct life insurance beneficiary designations, or allow 

for the substitution of such documents where they cannot be located. 

In this case, after the deceased's death, there were competing claims against the proceeds of 

a group policy on the life of the deceased by his surviving spouse and a child from a prior 

marriage. The deceased's spouse asserted that she was the sole beneficiary of the life insurance 

policy valued at $80,000. 

The primary evidence before the Court was as follows: 

 a beneficiary designation form from 1986, naming the deceased's child and the 

deceased's spouse as equal beneficiaries, which had subsequently been struck 

through with a vertical slash; and 

 a Group Life Insurance Record dated 1996, sent to the deceased and indicating that 

the beneficiary of the policy was the deceased's common-law spouse. 

Justice Dunphy was required to make inferences on the basis of what limited evidence was 

before the Court to determine that the proper beneficiary of the life insurance policy was the 

surviving spouse, notwithstanding that the form designating her as beneficiary could not be 

located:  

[18]           I find that it is likely on the balance of probabilities that Mr. Sorozan 

Sr. signed and delivered to Allstate a designation of beneficiary form after 1986 

and prior to August 1, 1996 naming Ms. Partanen as the sole beneficiary of his 

group life insurance policy benefit but that the form has been misplaced or lost. 

In my view, this is the only reasonable inference that can be drawn based on the 

following: 

(a) The fact that the 1986 designation of beneficiary form has been 

manually struck with a vertical slash, apparently on Mr. Partanen’s 

retirement day in 1991, suggests that the document had been 

superseded and was no longer considered current or valid; 
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(b) The Record dated August 1, 1996 unequivocally certifies that [the 

surviving spouse,] Ms. Partanen is the sole beneficiary of the life 

insurance benefit and the cover letter that accompanied it 

describes the Record as a “Certificate” that Mr. Sorozan was urged 

to (and did) keep in his records; and 

 

(c) Ms. Partanen’s affidavit evidence supports this inference in that Mr. 

Sorozan Sr. confirmed to his lawyer at the time he made his will in 

2014 that he knew Ms. Partanen to be the beneficiary in 

circumstances where it would have been very simple for the lawyer 

to change the beneficiary by will had there been any doubt. 

[19]           It is simply not reasonable to assume that Allstate made a mistake in 

sending the 1996 letter attaching the Record to its retired employee. Ms. 

Boulay’s suggestion that Allstate might have confused this with an annuity makes 

no sense given that the annuity in question was entirely different and contained 

joint contingent beneficiaries. I conclude that Allstate had in hand at that time 

a designation of beneficiary form from Mr. Sorozan Sr. (dated after the 1986 

form) naming Ms. Partanen as sole beneficiary and that it has since misplaced 

that form. 

[20]           Mr. Sorozan Sr.’s handwritten instructions to his lawyer in regards to 

the will corroborates his general intention to make Ms. Partanen his universal 

beneficiary and corroborates in part Ms. Partanen’s affidavit evidence that Mr. 

Sorozan Sr. felt that he had sufficiently provided for his son with cash payments 

over the years. I accept that Mr. Sorozan Sr. would have effected a change of 

beneficiary by will but for the confirmation the Record provided him with 

confirmation that this was simply not necessary. 

… 

[23]           Ms. Partanen was in fact the designated beneficiary. The fact that a 

written document cannot be located does not lead to the conclusion that it has 

no effect if its existence and content can be inferred from other evidence. The 

1996 Record provides that evidence. There is no doubt as to Mr. Sorozan Sr.’s 

intentions – he had the letter from Allstate from 1996 in his possession at all 

material times including when he approached his lawyer to give instructions to 

draft his will. Had the Record not conformed to his intentions, there were steps 

that he could have taken when he met his lawyer. 

This decision highlights not only the importance of maintaining clear records as to the intended 

beneficiary of a life insurance policy, but also the potential importance of the notes of solicitors 

and other advisors. A doctrine like rectification does not allow a remaking of the contract based 

on fairness or finding the intentions of the deceased in naming a beneficiary, and its application 
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is somewhat limited; however, the evidence of independent third parties will often be 

determinative where rectification is permitted. 

 

 


